BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE “

IN RE: APPLICATION OF BROADBAND ) h
INNOVATIONS, LLC FOR A ) DOCKET N®,¢Q2-008 19
CERTIFICATE OF CONVENIENCE AND ) &

NECESSITY

REPLY OF AENEAS TO OBJECTION TO PETITION TO INTERVENE

On August 13, 2002, Aeneas Internet Services, Inc. (“Aeneas”) filed a Petition to
Intervene in the above-captioned proceeding which is an\apph'cation by Broadband Innovations,
LLC (“Broadband”) for a certificate of convenience and necessity to operate as a competing,
lécal exchange carrier in Tennessee.

On August 29, 20002, Broadband filed an objection to the Petition, arguing that
Aeneas had not stated sufficient facts to demonstrate that the “legal rights, duties, privileges,
- immunities or other legal interests of Aeneas may be deterrmned in this proceeding.” Broadband
also objects because the Petition filed by Aeneas alleges that Broadband apparently intends to
enter into an agreement with the Jackson Energy Authority (“JEA”) so that JEA can offer
telecommunications services. Broadband denies that any such agreexﬁent presently exists but
argues that, if and when JEA and Broadband enter into such an agreement, Broadband will seek
TRA approval, pursuant to T.C.A. § 7-52-103(d), and that Aeneas can intervene in that
proceeding instead of this one.

Broadband’s objections to the Petition to Intervene simply ignore the fact that, as
a potential cbmpetitor, Aeneas has a cognizable legal interest in ensuring Broadband will fully
comply with the “statutes, rules and orders of the Authority.” Petition. at 1 Thus, Aeneas
intends to participate in this proceeding to detefmine (1) whether Broadband has thé managerial,
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technical, and financial qualifications to provide telecommunications services, ! (2) the nature of
the relationship bétween Broadband and the Jackson Energy Authority (“JEA”)? and (3) whether
Broadband has complied with the requirements of T.C.A. § 7-52-401 e{ seq. and § 7-52-103(d).

The right to intervene in a proceeding such as this is guﬁanteed by statute, T.C.A.
§ 4»-5-310(b). For that reason, the TRA has never, to counsel’s knowledge, denied a timely
petition to intervene filed by a regulated carrier alleging an interest in the procveedings.v Aeneas is
élearly entitled to intervene and participate as a party in this proceeding.

Respectfully submitted,

BOULT, CUMMINGS, CONNERS & BERRY, PLC

By: /] / A [1/47

Henry Walker

414 Union Streét, Suite 1600
P.O. Box 198062

Nashville, Tennessee 37219
(615) 252-2363

According to the attached news report, the telephone service at Broadband’s office has been disconnected.

2 Although Broadband states there is “no agreement” at this time with JEA, it appears from recently

published news stories (see attached) that JEA intends to enter into contracts with other parties so that JEA can
provide telecommunications services to customers. Broadband is the only potential contractor cited in the article.
Such an arrangement would appear to fall within the parameters of T.C.A. § 7-52-103(d) and would require TRA
approval. Absent such a contractual relationship with JEA, it is not clear whether Broadband has the capability to
offer the telecommunications services described in the carrier’s application.
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- CERTIFICATE OF SERVICE

I'hereby certify that a trﬁe and correct copy of the foregoing document was served
on the parties of record, via hagd-delivery, overnight delivery or U.S. Mail, postage prepaid,
addressed as follows on this l& ~“day of September, 2002:

Patrick D. Cooper, Esq.

- Early, Lennon, Crocker & Bartosiewicz
900 Comercia Building
Kalamazoo, Michigan 49007-4752

- g W

Henrg/ Wall«;ér'
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News ggray @jackson.sun 9-11
Local News Sep 4 2002 spe
Regional News ‘ War
~ National News Vote puts city in competition with private sector, critics say Are you
- Obituaries ' how Pre
Weather Dale Wilson confronted the Jackson City Council again on Tuesday, questioning a_has han
Opinion newly formed company that could profit from Jackson Energy Authority's new on Terrc
Dialogue / Poll telecommunications venture.
Sports . . - Lo . . , .
Local Sports Wilson - whc_> qu a failed petition drive in the spring to fight JI_EAs entry_mto
) telecommunications - requested that the city withdraw its ordinance to issue
National Sports franchise agreements to fiber optic networks. But the council unanimously. ' Vit
NAIA approved the move after Wilson finished speaking. ‘ View
Diamond Jaxx :
' Entertainm ent The ordinance, passed Tuesday on a second reading, clears the way for fiber
5 optic, cable and other communications companies and their contractors to dig up
Marketplace city streets and hang wires on telephone poles to provide service to the public.
Classifieds ‘
Real Estate “We find it interesting that the recipients of these franchises - if we may assume it
Apartments is Broadband Innovations, LLC, owned by Curtis Graves, Ted Nelson and Chuck
Automotive Clark - are k_nown ln§lders and alrgady enjoy excessivg access to .the city
Jobs: treasury," Wilson said. "Also, we find no record of the city advertising the

0 rtunit rivat iti o
Coupons / Savings Pportunity for private citizens

=

Communities Broadband Innovations filed July 25 with the Tennessee Regulatory Agency to
Education/Schools compete for local telecommunications services.

Recreation

Worship Jackson Mayor Charles Farmer refused comment on Wilson's accusation.
Restaurants Councilman David Cisco also refused comment.

Non-Profits

] "As far as Dale Wilson is concerned, | have no comment," Cisco said.

Your Health

Feature Editions  QOp May 7, John Williams, JEA president and CEO, told the council "this system is
Digital Town Hall going to be capable of delivering the telephone service to our customers. That's
Technology going to be delivered by another private venture - private local investors, Mr.

Space & Science

Search
JEA plans to use its existing infrastructure - underground and telephone lines - to
Today's Local | route fiber optics from a central control center to homes and businesses, a
Headlines process known in the industry as fiber-to-the-home, or FTTH. Customers will pay
Humboldt to decide JEA for services and JEA will collect revenues from companies such as
schools' fate Broadband Innovations who can install transponders and other hardware at the
/
http://aeneas.com/referendum/articles[isO904/index.html 09/17/2002
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West Nile kills area men
Jackson OKs rules for

cénter, or "head end," that allow for the transmission of signals to the home.

new fiber optic

nstallation Though the plan has since changed slightly, JEA's 2002 Broadband Business
Henderson Co. may Plan, filed in January with the state comptroller, shows $53 million in “long-term
vote on wheel tax borrowings." The proposed cash flow statement also shows a $3 million

f‘e.‘l"'"f’ rirstphase of | investment by JEA and $3 million by an "investment group." The total
_Pans progress approximately equals the $60 million the city has guaranteed the utility to jump

Jackson City Council - . e .
votes to replace 20 start its telecommunications busmess.

(police cars '
"Gist plans meetings to || But the statement also shows "payments of dividends to investment group"

give citizens chance to starting at about $324,000 in year four of operation. That amount grows each year

voice concerns for the next six years to total about $14 million.
ACT scores to

determine coll _ ' :
pfa?éﬂl‘ri“ o0 "We think this is quite a lucrative deal for three wealthy men and should not be

Mexican grocery store || 9Uaranteed by the property of Jackson's working class homeowners," Wilson said.
opens

TVA hasn't added The three-member company Broadband Innovations lists its address as 176 West
'f}SUfance on nuclear University Parkway, Suite F. The telephone number listed on the application has
[plants been temporarily disconnected, according to BellSouth customer service.

percent to top state pay . . . B
raises Clark and Nelson were not available for comment. But Graves said the intent to

Carlock Nissan is look, || form a partnership when and if JEA did enter the business was old news, and that
‘design of future this is his first working relationship with Clark and Nelson.,

: Clark owns and operates Metro Waste, a company that contracts with the city of
Jackson to bale waste and recycle items for about $2 million a year. Nelson was

president of railway supply company Touchstone Inc. He is currently a Jackson-
based entrepreneur who is a partner in Mill Masters Inc., a company that makes

[Regents will add up to 4

‘I'm going to say this once," Graves said. "If it's necessary for me to get out of this
thing to help Jackson, Tennessee, get a high-tech network, then I'll get out. |

Harlan, a former Madison County commissioner, has filed a suit against the city of
Jackson and JEA. The suit claims that JEA is in violation of its charter by
acquiring ‘appropriations by the city of Jackson or any other municipality, the
state, or any political subdivision to carry out its purpose.” The suit also claims the
city has violated the Tennessee Constitution by not letting citizens decide in a
referendum whether they supported a taxpayer-backed revenue bond.

"We were never invited to Participate in anything," Harlan said. “So we didn't pull
out of anything. John Williams promised that JEA would not compete with local
businesses. | trusted them."

Section 10 of of JEA's charter states the utility "shall provide for competitive
bidding."

But no record of legal statements announcing bids for work with JEA's

telecommunications business was found at any of Jackson's newspapers - The
Jackson Sun, Metro Forum or thecityNEWS.

http://aeneas.com/referendum/articles/j s0904/index.html 09/17/2002
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Williams said the business plan has been re-worked since January to reflect a

Page 3 of 3

change in its payments to investment groups. No contracts with other companies

are in place at this time, and the new plan will not have "equity"”
who share revenues with the utilit , Williams said. He also said
bids from telephone providers - a service offered by Broadband Innovations -

sSoon.

"Yes, the majority of that investment was to be with private investors," Williams

partners - partners
JEA would ask for

said. "But that's changed. We updated the plan in May, and it was approved by

the comptroller in June. Welll contract out the work."

In May, the council approved the $60 million, city-backed revenue bond for JEA to

provide the area with cable, fiber optic and high-speed Internet access. Wilson
started a petition to send the matter to a referendum but fell well short of the

needed signatures. Larry Lowrance has started another petition and has until Oct.

13 to gather about 5,000 signatures to put the matter to vote.

- Gary Gray, (731) 425-9880

Email this story to a friend:

Friend's email: "i :

Friend's name‘";.w

Your name: ]

- Your email: "{
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FROM ! Reneas Interret Seruices _ FRX NO. ! 17315544445 Sep. 17 2602 @1:65PM P2

PAUL F. RICE
115 Oid Humboldt Rd., Jackson, TN 38305 ph (731) 664-2168

August 30, 2002

Mr. Curtis Graves

Broadband Innovations, LLC -
PO Box 10217

Jackson, TN 38305

RE: Eniployes Robert Williatng

Dear Mr. Graves,

This letter is written to advise the ownership of Broadband Innovations that former
Aemeas employee Robett Williams i3 hound by a confidentiality and non-compete
agreement covering atty business which would compete with the business of Aeneas or
approach any of Aeneas’ customers, This agreement runs for two vears after he lefi
Aeneas in April of this year. Please note that state law gives Aeneas certoin rights to
enforee this agreement, including seeking treble damages and disgorgement of profits from
anyone that induces him to breach those agreements,

We are advised that Mr. Williams is violating this agreement. T trust you will take
whatever steps are necessary to make sure Broadband Innovations does not fcilitate
 further breach of the agreement, '
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Em loyee Handbook

In

ternet Servicas & éommunications
Company Policy

July 31, 2000
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Table of contents
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¥

AENEAS

WELCOME ABOARD!

Welcame to Asneas Internet Serviges. We are proud that you chose o
accept a position with g r_company. We are 3 Young and upcoming
company, formed in 19gs, From humble beginnings of sharing office space
with the Harlan Insurance Company we experienced rapig growth and maved
intd our present office &t 301 South Church Streat Jackson, TN 38301 in
December 1903, This building, by the way, wag the old 7-Up Bottling
Company building, ariginally buit in the 15308, and was almost totally
renovated by Jonathan Harlan and his brother, Toem Harlan,

Always remember that YOu are representing Aeneas Intemet Sarvicas andior
Aeneas Communications at all imes. Pleasa conduct yourself accordingly;
this is your ¢ompany, tool Upon acceptance of employment you will be on a

-day probationary periog. Our customers are the only reason You are herg,

Rudeness, being un-Cooperative, andfor any use of shysive or obsceng
language wijl not be tolerated for any reason, :

We hope your stay at Asneas Internet Services is a long, plaasant and
Prosperous ongl

conﬁdent‘;algg' Agreement

During your employment you wijj not, directly or indirectly, engage in or have
financial interest jn any business, which would competa with the business of
Aeneas. You wil hold confidentia) any informatian pertaining to the businasg
of Aeneas. This includes, but js not limited to, the company's financiat
information, itg sustomer base, trade secrets, relationship with jts Contractars,
Customers or Suppliers as well ag Opportunities for new pr developing
business. After yeur employment, for a period of two (2) years, you will not
engage in any businass which would Compete with the business of Aeneas or
approach any of Asneas customers,
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